58-9-1.

FUNERAL SERVI CE LI CENSI NG ACT

Short title.

This chapter shall be known as the "Funeral Services Licensing Act".

58-9-2.

Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter
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"Board" means the Board of Funeral Service created in Section 58-9-3.
"Cal ci nati on" nmeans a process whereby the dead hunan body is reduced by
intense heat to a residue not as substantive as that which follows cremation
"Cremation" nmeans the reduction of the dead human body by direct flane to
resi due whi ch includes bone fragnents.
"Direct disposition" nmeans the disposition of a dead human body as quickly as
law wi Il allow without its preparation by enbal mi ng and w thout any attendant
funeral service or gravesi de service.
"Di sposition" nmeans the final disposal of a dead human body by earth
i nterment, above ground burial, cremation, calcination, burial at sea,
delivery to a nmedical institution, or by other |awful neans.
"Enbal mi ng" means replacing certain body fluids in a dead human body with
preserving and disinfecting chemicals by a licensed funeral service director
"Funeral establishnent" neans a place established for the purpose of custody,
shelter, care, preparation, or disposition of a dead human body; or other
services in connection with the human dead.
"Funeral nerchandi se" neans vaults, caskets, or other personal property into
whi ch a dead human body is placed in connection with the transportation or
di sposition of that body, but does not include nausol eum crypts, internent
receptacles preset in cenetery or colunbarium ni ches.
"Funeral service" neans religious or other services, rites, or cerenponies
performed with respect to the death of a human with the body of the deceased
present.
"Funeral service apprentice" nmeans an individual |icensed under this chapter
who is pernmitted to:
(a) assist a funeral service director in the enmbal ming or other preparation
of the dead human body for deposition;
(b) assist a funeral service director in the cremation calcification or
pul veri zati on of the dead human body or its remains; and
(c) perform ot her funeral service activities under supervision of a funera
service director.
"Funeral service director" nmeans an individual |icensed under this chapter who
may engage in all lawful professional activities regulated and defined under
the practice of funeral service.
"Gravesi de service" neans a funeral service held at the graveside
“Menorial service" means religious or other services, rites, or cerenonies
performed with respect to the death of a human without the body of the
deceased present.
"Person" neans any individual, sole proprietorship, partnership, corporation,
joint venture, business, or entity of any type or form
"Practice of funeral service" neans:
(a) supervi sing the receipt of custody and transportation of a dead human
body for the purpose of preparing that body for disposition or for
shi pment to another | ocation;
(b) entering into contracts with a third party for the providing of
prof essi onal services regul ated under this chapter;
(c) enbal ming or otherwi se preparing a dead human body for disposition
(d) supervi sing arrangenent for or conduct of a funeral service, graveside
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(e) cremation, calcification, or pulverization of the dead human body or its
remai ns;

(f) supervi sing arrangenent for or actually facilitating the disposition or
di rect disposition of a dead human body;

(9) supervi sing sal es of funeral nerchandise by a funeral establishnment;

(h) managi ng or ot herwi se being responsible for the practice of funera
service in a licensed funeral establishment; and

(i) supervi sing sal es of prearranged funeral plans or contracting with or
enpl oying individuals to sell prearranged funeral plans.

"Pul veri zation" nmeans the grinding process which reduces the bone fragnents

and other residue of a cremation or calcination into a powdery substance.

"Unl awf ul conduct" as defined in Section 58-1-501 includes the follow ng

activities by a person who is not licensed as a funeral service director or a

funeral service apprentice:

(a) enbal mi ng or otherwi se using a nethod or technique that invades the dead
human body to prepare that human body for burial or other disposition;
and

(b) cal cinating, pulverizing, or cremating a dead human body.

"Unprof essional conduct" as defined in Section 58-1-501 and as may be further

defined by rule includes:

(a) failure of a funeral service director to accurately docunent, report,
and supervise the activities of a funeral service apprentice;

(b) failure of a funeral service director to conply with the requirenents of
Title 58, Chapter 58, Preneed Funeral Arrangenment Act.

Boar d.

There is created the Board of Funeral Service consisting of three funeral
service directors who own or have an ownership interest in a funera
establishnent, one funeral service director who does not have an ownership
interest in a funeral service establishment, and one nenber fromthe genera
public who has no association with the funeral service profession

The board shall be appointed and serve in accordance with Section 58-1-201
The duties and responsibilities of the board shall be in accordance with
Sections 58-1-202 and 58-1-203.

Repeal ed.
Li cense cl assifications.

An individual may not engage in practice as a funeral service director
funeral service apprentice, or funeral service establishnent unless |icensed
or exenpted fromlicensure under this chapter

The division shall issue licenses to qualified persons in the follow ng

cl assifications:

(a) funeral service director

(b) funeral service apprentice; and

(c) funeral service establishment.

Exenptions fromlicensure.

In addition to the exenptions fromlicensure in Section 58-1-307, the follow ng
persons may engage in practice in the followi ng activities under this chapter
wi t hout being licensed, subject to the stated circunstances and limitations:

(1)

transportati on of a dead human body in accordance with other applicable state
and federal | aws;
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anbul ance or other energency transportation of a dead human body;

sal e of funeral nerchandi se which is delivered to the purchaser or his

designee within 90 days after sale;

perform ng funeral, graveside, or nenorial services by nenbers of the clergy

and ot her recogni zed i ndivi dual s;

assisting a Utah licensed funeral service director regarding disasters or

speci al energenci es by i ndividuals licensed in other states as funera
service directors;

activities of an unlicensed individual enployed by a funeral service

establishnment involving arrangenent for a funeral service or the sale of

funeral nerchandise if the binding contract is reviewed, approved, and signed

in behalf of the funeral service establishnent by a |licensed funeral service

director; and

nonpr of essi onal tasks or activities which do not require independent

prof essi onal judgnent which are required of persons enployed by a funera

servi ce establishnment under the supervision of a funeral service director

Qualifications for |icensure.

Al'l applicants for |icensure as a funeral service director shall

(a) subnit an application in a form prescribed by the division;

(b) pay a fee as determ ned by the departnent pursuant to Section 63-38-3.2;

(c) be of good noral character

(d) have conpl eted a high school education or its equival ent;

(e) have obtai ned an associ ate degree, or its equivalent, in nortuary
science froma school of funeral service accredited by the Anerican
Board of Funeral Service Education or other accrediting body recognized
by the U S. Departnment of Education;

(f) have conpl eted not | ess than 2,000 hours and 50 enbal m ngs, over a
period of not |less than one year, of satisfactory performance in
training as a |icensed funeral service apprentice under the supervision
of a licensed funeral service director; and

(9) have successfully conpl eted exam nati ons approved by the division in
col | aboration with the board.

All applicants for |licensure as a funeral service apprentice shall

(a) subnit an application in a form prescribed by the division;

(b) pay a fee as determ ned by the departnent

Section 63-38-3. 2;

(c) be of good noral character

(d) have conpl eted a high school education or its equivalent; and

(e) have successfully conpleted an exami nation testing the applicant's
know edge of the |aw and rul es made under this chapter

Al'l applicants for licensure as a funeral service establishnment shall

(a) subnmit an application in a form prescribed by the division;

(b) pay a fee as determ ned by the departnment pursuant to Section 63-38-3.2;

(c) have in place and maintain at all tines a |icensed funeral service
director responsible for the operation of the funeral service
establishnent as the sole proprietor, a managi ng general partner, or an
of ficer of a corporation.

(d) if it is the intention of the funeral establishnment to sell such
contracts, file with the division an application for a license to sel
"pre-need funeral contracts."

Term of |icense - Expiration - Renewal .

Each |icense issued under this chapter shall be issued in accordance with a
two-year renewal cycle established by rule. A renewal period nay be extended



or shortened by as much as one year to maintain established renewal cycles or
to change an established renewal cycle.

(2) At the tinme of renewal the |icensee shall show satisfactory evidence of
conpl eti on of continuing education as required under this chapter

(3) Each license automatically expires on the expiration date shown on the |icense
unl ess renewed by the licensee in accordance with Section 58-1-308.

58-9- 8. Conti nui ng educati on.

As a condition of license renewal, each |icensee shall

(D conpl ete 20 hours of continuing professional education as a funeral service
di rector approved by the board; and

(2) submit evidence of conpletion as required by rule.

58-9-9. Limtation of termof funeral service apprentice |icense.

(D An individual may not be granted a funeral service apprentice license for a
termto exceed two years fromthe date of issuance. Two years follow ng the
date of issuance, a funeral service apprentice |icense expires.

(2) Not wi t hst andi ng Subsection (1), a person who has once held a |icense as
funeral service apprentice and has not qualified for licensure as a funera
service director may be issued a subsequent funeral service apprentice license
for only one additional two-year term upon the specific approval of the
division in collaboration with the board.

58-9-10. Supervi sion of funeral service apprentice.

(D A person seeking licensure as a funeral service apprentice shall submt as a
part of the application for |license the nane of the licensed funeral service
di rector who has agreed to assune responsibility for the supervision of the
applicant and the nane of the licensed funeral establishment at which the
trai ning and supervision shall take place.

(2) A licensed funeral service director may supervise only one |icensed funera
service apprentice at one tine.

(3) Upon term nation of the supervisor-supervisee relationship between a |icensed
funeral service director and a |licensed funeral service apprentice, the
funeral service director shall furnish to the division within 30 days a report
of the performance of the funeral service apprentice during the period of
supervision. The report shall be in formand content as prescribed by the
di vi si on.

(4) A licensed funeral service apprentice may change his supervising funera
service director by applying to the division for approval of a change. The
application shall be nmade upon a form prescri bed by the division. A change of
supervi sor may not be nmade without the approval of the division. At the tine
of the change, a report of the funeral service apprentice's performance shal
be submitted to the division by the supervising funeral service director in
accordance with the provision of Subsection (3).

(5) The licensed funeral service director is responsible for all of the duties and
functions perforned by the funeral service apprentice.

58-9-11. Requi renents for a funeral establishnent.

The division in collaboration with the board shall establish by rule, in accordance
with Title 63, Chapter 46a, Utah Adm nistrative Rul enmaking Act, the mninmum

requi renents for the physical facilities, equiprment, instrunents, and supplies
required in a licensed funeral establishnent.



58-9-12. Di scl osure requirenents.

A licensee under this chapter is required to disclose information in accordance with
regul ati ons of the Federal Trade Commi ssion and rul es adopted by the division
pursuant to this chapter.

58-9-13. Grounds for denial of |icense - Disciplinary proceedi ngs.
Grounds for refusal to issue a license to an applicant, for refusal to renew the
license of a |icensee, to revoke, suspend, restrict, or place on probation the
license of a |icensee, to issue a public or private reprimand to a licensee, and to
i ssue cease and desist orders shall be in accordance with Section 58-1-401

58-9- 14. Repeal ed.

58-9- 15. I nspection - Right to access.
A licensed funeral service establishment is subject to inspection by authorized
representatives of the division or any authorized representative of a local or state
heal th departnent during normal business hours for the purpose of deternmning

conpliance with the laws of this state.

58-9-16 to 58-9-24. Repeal ed.
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